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RECENT IMPORTANT DECISIONS 55 

Carriers — Interstate and Intrastate Commerce. — The Sabine Tram 
Company, a lumber manufacturing company, sold thirty-three carloads of 
lumber to the W. A. Powell Co. which the Powell Co. intended to export. 
The lumber was shipped from Ruliff on the Texarkana & Fort Smith R. Co. 
to Sabine on the Texas & New Orleans R. Co. It was consigned to Sabine 
Tram Co. "Notify W. A. Powell." The Texas Railway Commission al- 
lowed a charge of six and one-half cents per hundred pounds for freight 
carried between these towns, while the Interstate Commerce Commission 
allowed a charge of fifteen cents per hundred pounds. The Texas statute 
imposes a penalty of not less than $125 nor more than $500 for each viola- 
tion, besides allowing recovery of the overcharge. The Tram Co. paid the 
excessive rate under protest and brings this action to recover overcharges 
and penalty. It was held that this was intrastate commerce and that the 
plaintiff could recover the overcharge and $125, the minimum penalty for 
each of the 24 violations. Texas & N. O. R. Co. et al. v. Sabine Tram Co. 
(1909), — Tex. Civ. App. — , 121 S. W. 256. 

The important question is as to when a carrier is engaged in interstate 
commerce and when in intrastate. "When a commodity has commenced to 
move, as an article of trade or traffic, between a place in one state and a 
place in another state, it denotes commerce between the states, and the 
means employed in moving it from place to place, over every part of the 
entire line, is an employment in that commerce." — Mr. Justice Field in the 
Daniel Ball case, 10 Wall. (77 U. S.) 557. This decision has been cited and 
approved in a great many cases. Cutting v. Florida, etc., Co., 46 Fed. 641 ; 
Norfolk etc. R. Co. v. Pennsylvania, 136 U. S. 119, 34 L. Ed- 397. 10 Sup. Ct. 
960. In the principal case the contract called for shipment from Ruliff to 
Sabine, both cities in Texas. The contract was between the Railroad com- 
pany and the Tram company, and according to the terms of the contract was 
fully performed on delivery to the consignee at Sabine. In the absence of 
proof that the consignor contemplated a shipment outside of the state, the 
court rightly held that this was intrastate commerce and subject to the laws 
of the state of Texas. Gulf C. & S. P. R. Co. v. Texas, 204 U. S. 403, 27 
Sup. Ct. 360, 51 L. Ed. 540; State v. Gulf C. & S. P. R. Co. (Tex. Civ. 
App.), 44 S. W. 543. The fact that goods after having been delivered 
are reshipped to another state or country does not affect the above rule, 
unless the intention of the consignor at the time of the first shipment was 
to ship them out of the state. This lumber did not begin a through trip 
to another state or country until after it had been delivered to Sabine. Gulf 
C. & S. P. R. Co. v. State, supra. 

Carriers — Regulations Relative to Shipment of Live Stock. — The 
Statutes of Nebraska (10,606, 10,607) provide that carriers in transporting 
live stock from one place to another within the state shall run their trains 
at an average speed of not less than eighteen miles per hour on a main line, 
and not less than twelve miles per hour on a branch line. It is further pro- 
vided that any carrier violating this law must pay to the owner of such live 
stock the sum of ten dollars per car per hour, as liquidated damages for 



